
CITY OF
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Pr0ject Planner':

July 18, 2011
Medhat Rofael
ZAV-10-02
354 Moss Street
Caroline Young

Notice is heleby given that on luly 18, 2011, the Zoning Administrator considered Variance
(ZAV) application ZAV-10-02, filed by Medhat Rofael ("Applicant") The Applicant requests
Variance approval to allow a wall that exceeds the maximum 6 foot in height along the eastern
side plopelty line Ihe wall vmies in height fiom 6 feet to a maximum of 127 feet in ordei to
build condominium units in the teat of the property Ihe Project is located at 354 Moss Stleet
("Project Site") and is owned by Rofael Family Imst ("Property OwneI") The Project Site is
zoned Multi-Family Residential (R-3), with a Genelal Plan designation of Residential High
(RH) Ihe Project is more specifically described as follows:

Ihe PrQject consists of allowing a retaining wall that exceeds the maximum 6 fbot in height
along the eastern side property line Ihe wall varies in height fiom 6 feet to a maximum of 12 7
feet in oldei to build condominium units in the teat of the property Cmlently, the site consists of
a iectangle shaped lot where the front of the lot, adjacent to Moss Stree, is level with the street
grade However, the lot gradually slopes downward with a steep slope in the teat of the site A
retaining wall is requiled along the eastern proper' y line in oidei to allow the construction of
three of the seventeen multi-family condominium units, driveway, sidewalk, and associated
landscaping in the teat of the lot

Planning Staff has reviewed the pioposed ptQject for compliance with the California
Environmental Quality Act and has determined that the project qualifies foIa categolical
exemption pmsuant to Section 15305 (Minol Alterations in Land Use Limitations) of the State
CEQA Guidelines Thus, no further environmental review is necessazy

Ihe Zoning Administlator, under the provisions of Section 19 14030B of the Chula Vista
Municipal Code, has conditionally approved said request based upon the following findings of
facts as iequiled by CVMC Section 19 14 190:

That a hardship peculiar to the property and not created by any act of'the owner exists.

Ihe lot gradually slopes downwatd with a steep slope in the ieai of the site, which iesults in the
need for a variance fiom the Iequir'ed maximum 6 foot wall height In ordei build the wall to
level out the site, a vmiance is necessmy Ihe variance will allow foI sufficient area to
accommodate ttu'ee (3) condominiums, driveway, sidewalks, and associated landscaping
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That such a variance is necessary for the preset,cation and enjoyment of substantial
property rights possessed by other' properties in the same zoning districts and in the same
vicinity, and that a variance, if granted would not constitute a special privilege of the
recipient not enjoyed by his neighbors.

Ihe Ploject will allow the PlopeIty Ownei to build the condominium project, and associated
amenities similat to otheI plopelty ownels in vicinity of the project Ihe patcel to the west built
a similat wall in ordat to level the plopelty in otdeI to accommodate the patking mea foi an
apmtment complex. Ihe plopeIty to the east is undeveloped in the ieat of the patcel, but this wall
may help to accommodate futuie plans this plopelty ownei has if they wish to level theii
plopelty and build within this atea as well OtheI patcels SUlIOunding the alea ale not buldened
by constlaints such as a steep slope in the ieat of the propelty

That the authorizing of' such variance will not be of substantial detriment to the adjacent
property and will not materially impair the purposes of this chapter or public interest.

Ihe glanting of this Vatiance will not be of substantial detliment to the adjacent plopelty Ihe
othei smiotmding patcels ate developed with single-family oi multi-family developments and
will not be advelsely affected by the project Ihe plopelty to the east consists of a single-fmnily
iesident in the fiont poltion of the plopelty adjacent to Moss Stleet with the Iemaindei of the lot
being vacant Ihis plopelty also has a steep slope in the Ieat of the site If the adjacent site wele
to be developed in the futule, the ploposed wall may also assist the piopatty ownei by being able
to also level out the site to accommodate a building

That the granting of' this variance will not adversely aftect the General Plan of the City or'
the adopted plan of' any government agency.

Ihe glanting of this Vatiance will not aftect the Genetal Plan of the City,  Ihe project is
consistent with the Genelal Plan, and all aspects of the Chula Vista Municipal Code otheI than
the Iequited wall height in the 1eat of the lot

Ihe following shall be accomplished to the satisfaction of the Development Services
Dilector, prioI to issuance of building permits, unless othelwise specified:

Planning Division:

Ihe Applicant/Repiesentative and Propelty Owner shall execute this document by
making a true copy and signing both this original Notice of Decision and the copy on the
lines provided below, said execution indicating that the Applicant/Representative and
Property Owner have each lead, understood and agreed to the conditions contained
herein, and will implement same Upon execution, the tree copy with oliginal signatures
shall be returned to the Development Services Depatmaent Failure to leturn the signed
tree copy of' this document within 30 Days of the effective date herein shall indicate the
Applicant/Representative  and  Propelty  Ownei's  desile  that  the  project,  and
corIesponding application fbr building/giading pmmits and/oI business license, be held in
abeyance without approval



ZA Notice o] Decision -ZA V-lO-02                                               Page 3

Signatme of Applicant/Authorized Representative Date

Signatme of Piopeity Ownerh'epresentative Date

Appioval of' this Va:iance application is contingent upon app:oval of Design Review
application, DRC-06-036 by the Design Review Boaid, and Tentative Map Application,
PCS-06-07 by the City Council

II. The following on-going conditions shall apply to the Project as long as it relies upon this
approval.

The Applicant shall maintain the Project in accordance with the appIoved plans fbI ZAV
10-02, date stamped on Novembei 30, 2010, which includes a site plan and azchitectmal
elevations on file in the Planning Division, the conditions contained heiein, and Title 19

Appioval of this request shall not waive compliance with all sections of Title 19 of the
Municipal Code, and all other applicable City oidinances in effect at the time of building
permit issuance

Fhe PropeIty Owner and Applicant shall and do agree to indemnify, piotect, defend and
hold harmless City, its City Council members, officers, employees and representatives,
from and against any and all liabilities, losses, damages, demands, claims and costs,
including corot costs and attorney's fees (collectively, liabilities) incut:ed by the City
arising, directly or indirectly, fiom (a) City's approval and issuance of this Vaxiance
PeImit and (b) City's appioval or issuance of' any other pe:mit or action, whethei
discretionary or non-disc:etiona y, in connection with the use contemplated on the
Project Site The Property Ownei and Applicant shall acknowledge their agreement to
this provision by executing a copy of this Vmiance Application where indicated above
The Property Owner's and Applicant's compliance with this provision shall be binding
on any and all of the Property Owner's and Applicant's successors and assigns.

APPROVED BY ZONING ADMINISIRAI OR
av of July 2011.

Zoning Administ: ato:

OF THE CITY OF CHULA VISTA,


